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Hon LEE Cheuk-yan 

19/F, Wing Wong Commercial Building

557-559 Nathan Road

Kowloon 

Dear Mr LEE

President's ruling on

amendment proposed by Hon LEE Cheuk-yan to motion on

"Regretting the decision of the

Standing Committee of the National People's Congress to rule out universal suffrage in the years 2007 and 2008"

to be moved by Hon Albert HO Chun-yan

at the Legislative Council meeting on 19 May 2004



In your letter of 14 May 2004, you requested me to reconsider your proposed amendment to Hon Albert HO Chun-yan's motion.



I would like to point out that the arguments raised in your letter had already been repeatedly ruminated when I was considering your proposed amendment.  The conclusion I reached was in full accord with the principle on which I made rulings concerning Member's motions and proposed amendments regarding the decision of the Standing Committee of the National People's Congress (NPCSC).  In the three rulings I made, I pointed out clearly that: it is out of order for Legislative Council to debate a motion involving accusatory expressions against the character of NPCSC or the acts of NPCSC undertaken according to law which would be likely to degrade it in the public estimation.  You may refer to my ruling of 30 April 2004, paragraph 24; ruling of 7 May 2004, paragraph 6; and ruling of 14 May 2004, paragraphs 12 and 13(a).
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In your letter, you stated that the first part of your amendment just gives a factual account of people's view on the NPCSC's decision, and does not ask LegCo to express its view on the decision.  You stated that my ruling of 7 May on Hon Albert HO's motion never mentioned the need to consider whether or not a factual account includes accusatory expressions against the NPCSC.  Therefore, the content of a motion is in order if it gives a factual account.



I must point out that, in my ruling of 7 May, I only stated that the description in the preamble of Mr HO's motion, regarding the reaction of Hong Kong people at large to the NPCSC's decision, was in order.  However, it does not mean that all claims of giving factual accounts are in order.  Such factual account should still be in line with the principle stated in my three rulings.



In paragraph 13 of my ruling on your proposed amendment, I already clearly explained the grounds for my ruling.



You considered it unfair on you for me to have stated that your proposed amendment was an ingenious device.  What I said did not carry a negative connotation; it merely referred to your ingenious use of words.  However, the use of ingenious words is but an improvement in form.  Their nature is not different in substance from those accusatory expressions which I have ruled as out of order in my previous rulings.



I have repeatedly stated that the Council's freedom of speech and debate will not be affected by my rulings.  Members will understand that I cannot abandon my duty as guardian of the Rules of Procedure because some Members are dissatisfied with and criticize my rulings.  The Legislative Council of the Hong Kong Special Administrative Region is an institution of dignity, and it is not proper for Members to put forward to the Council motions that are not in order.



I stand by my ruling on your proposed amendment to the motion.


Yours sincerely


( Mrs Rita FAN )


President


Legislative Council

c.c.
Hon Members of the Legislative Council







