Appendix I

(Translation)

Letterhead of HK Confederation of Trade Unions

The Hon Mrs Rita FAN

President

Legislative Council

8 Jackson Road

Central, Hong Kong

Dear Mrs FAN

Amendment proposed to motion on

"Regretting the decision of the

Standing Committee of the National People's Congress to rule out universal suffrage in the years 2007 and 2008"

to be moved by Hon Albert HO Chun-yan

at the Legislative Council meeting on 19 May 2004



I am aware that the President made a ruling today on my proposed amendment to be moved at the above Council meeting ("the May 14 Ruling"), to the effect that parts of the words in my proposed amendment were out of order.  I hope that the President will reconsider the above ruling and I would like to put forward the following arguments for your reference.



In your ruling made on May 7 on the motion proposed by Hon Albert HO ("the May 7 Ruling"), you pointed out that "it is out of order for the Legislative Council to express the view (that the decision of NPCSC not only does not conform to the basic principles of "one country, two systems" and "a high degree of autonomy") as it amounts to an accusatory expression against the acts of NPCSC undertaken according to law which would be likely to degrade the NPCSC in the public estimation" (paragraph 9).  Obviously, the first part of my proposed amendment is merely a factual account of the public view expressed as regards the NPCSC's decision, instead of asking this Council to express its view on the NPCSC's decision.



You pointed out in the May 7 Ruling that in Mr Albert HO's proposed motion, "The description in the preamble of the reaction of Hong Kong people at large to the NPCSC's decision is purported to be a fact.  It is for the mover of the motion to substantiate this assertion in order to win Members' support.  It is in order." (paragraph 10(a)).
 Whilst elaborating on the principle adopted in the above ruling, you did not mention at all that it was necessary to consider whether or not factual accounts included an accusatory expression against the NPCSC.   Hence, from a fair and reasonable reading of the May 7 Ruling, a fair-minded person should get the message that the content of a motion would be in order if it was a factual account.  As the first part of my proposed amendment contained merely a factual account of the public view as regards the NPCSC's decision, according to the principle in the May 7 Ruling, it should be in order.



You pointed out in the May 14 Ruling that "the proposed amendment is an ingenious device to seek to use accusatory expressions against the NPCSC by attributing them to "many people in Hong Kong" " (paragraph 13(b)).  I wish to solemnly point out that "many people consider that the NPCSC's decision has violated the basic principle of 'one country, two systems' and done harm to the Hong Kong Special Administrative Region's 'high degree of autonomy' " is an objective reality in existence.  By proposing an amendment to Mr Albert HO's motion, I am discharging my duties as a representative of public opinions in a bona fide manner.  To propose a motion "on the knowledge of public view and in response to public view" for debate is not using public view against the NPCSC.  Your statement that "The proposed amendment is an ingenious device ……" may lead people to think that I am playing tricks or having improper motive, and this is unfair to me.



In the May 14 Ruling, Madam President, you pointed out that "if the motion with the proposed amendment is debated by the Council, a fair-minded person will form the view that it seeks to propose that the Council identifies itself with the accusatory expressions against the NPCSC, and hence arrives at its views, and resolves to take the actions, in the latter of the motion as amended by [me]." (paragraph 13(c)).  I wish to respectfully point out that this conclusion is illogical and is not the "message a fair-minded person would get from a fair and reasonable reading of the motion as would be amended by [me]" (paragraph 7 of the May 14 Ruling).  It is because so long as the Legislative Council confirms that the public opinion as stated in the first part of the proposed amendment objectively exists, even though the Legislative Council disagrees that the decision of NPCSC "has violated the basic principle of 'one country, two systems" and done harm to the Hong Kong Special Administrative Region's 'high degree of autonomy'", it can still arrive at the view that "the decision of NPCSC affects the confidence of Hong Kong people in 'one country, two systems' ", and so can resolve to take the relevant actions. 



In both the May 7 Ruling and the May 14 Ruling, you pointed out that "it is out of order for the Legislative Council to debate a motion (including amendment) involving accusatory expressions against the character of NPCSC or the acts of NPCSC undertaken according to law which would be likely to degrade it in the public estimation." (paragraph 12 of the 14 May Ruling).  In other words, for a motion to become out of order, it must contain two elements, namely, "accusatory expressions against the character of NPCSC or the acts of NPCSC undertaken according to law" and "likely to degrade it in the public estimation".  Assuming that "the debate of the motion with the proposed amendment by the Council seeks to propose that the Council identifies itself with the accusatory expressions against the NPCSC" (I take exception to this view for reasons stated above), the Legislative Council will only be identifying itself with a view long held by the public, it will not create the effect of "likely to degrade it (NPCSC) in the public estimation".


For these reasons, I sincerely request you to reconsider the ruling on my amendment proposed to be moved at the aforementioned meeting.  Madam President, should you maintain the original conclusion after consideration, I will not propose the remaining two parts of the proposed amendment.  Thank you.


( Signed )


LEE Cheuk-yan

14 May 2004
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