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Paper for the Subcommittee on the 

Draft Criminal Jurisdiction Ordinance (Amendment of Section 2(2)) Order 2002


At the last meeting of the Subcommittee, members asked the Administration to identify the parts of the Consultation Document on proposals to implement Article 23 of the Basic Law that are related to the draft Criminal Jurisdiction Ordinance (Amendment of Section 2(2)) Order 2002 ("the draft Order").  Since the meeting, the National Security (Legislative Provisions) Bill ("the Bill") was submitted to the Legislative Council.  The Security Bureau has subsequently issued a paper entitled "LegCo Subcommittee on the draft Criminal Jurisdiction Ordinance (Amendment of Section 2(2)) Order 2002" (LC Paper No. CB(2)1324/02-03(01)).  Paragraph 24 of the paper informs members that clause 11 of the Bill is related to the computer offences in the draft Order.

Clause 11

2.
Clause 11 proposes to add a new subsection 5A to section 18 of the Official Secrets Ordinance (Cap. 521).  Section 18 concerns with information resulting from unauthorized disclosures or illegal access or information entrusted in confidence.  The proposed subsection 5A defines what would be illegal access to information or a document or article.  Under the subsection, a person would have illegal access to information if the information comes into or remains in his possession by virtue of an offence under, inter alia, section 27A (unauthorized access to computer by telecommunications) of the Telecommunications Ordinance (Cap. 106) and section 161 (access to computer with criminal or dishonest intent) of the Crimes Ordinance (Cap. 200).  The two offences are among the three computer offences that the draft Order is proposing to add to the Criminal Jurisdiction Ordinance (Cap. 461).  A marked-up copy of section 18 of the Official Secrets Ordinance is in Annex I.

Clause 4



3.
Apart from clause 11, clause 4 may also be related to computer crimes.  Clause 4 proposes amendments to the Crimes Ordinance (Cap. 200).  In the proposed new offence of treason (proposed new section 2), one of the elements is "assist any public enemy at war with the People's Republic of China by doing any act with intent to prejudice the position of the People's Republic of China in the war".  Presumably, the "act" above include the use of a computer.  The new offence applies to any Chinese national who is a Hong Kong permanent resident in relation to an act done outside Hong Kong.

4.
In the proposed offence of subversion (proposed new section 2A), one of the elements of the offence is using force or serious criminal means that seriously endangers the stability of the People's Republic of China.  In the proposed section 2A(4)(b), "serious criminal means" include seriously interferes with or disrupts an electronic system.
5.
In the proposed offence of secession (proposed new section 2B), one of the elements of the offence is using force or serious criminal means that seriously endangers the territorial integrity of the People's Republic of China, and "serious criminal means" has the same meaning as in the proposed section 2A(4)(b).  Subversion and succession would apply to any Hong Kong permanent resident in relation to an act done outside Hong Kong.  A marked-up copy of proposed new sections 2, 2A and 2B is in Annex II.
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