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The Article 23 Concern Group

Press Statement

1. The Article 23 Concern Group is dismayed that the Security Bureau's consultation process on legislation is a sham. We say this because of the way views have been categorized. Our comments on the Government's proposals were clear and unambiguous. We object to many aspects of the proposals. Yet, our views were taken to be "unclear". 

2. An initial checking of just Volume 1 of the Compendium showed that 

· the submissions of the Article 23 Concern Group, the Bar Association, the Hong Kong Journalist Association, the Foreign Correspondence Club, Hong Kong and the Centre for Comparative and Public Law, Faculty of Law, HKU are classified as 'unclear' (Category C);

· the submissions of Bar Association of England and Wales, and the International Bar Association are not included.

3. We call upon the public not to take the Security Bureau's counting of the support for legislation on face value. The Article 23 Concern Group will now go through the compendium of submissions to check the veracity of the Government's interpretation of public submissions.

4. We call up every person/group who has submitted views to review how their views have been interpreted and categorised. We are saddened and angered that the Security Bureau would allow itself to misrepresent public views in order to generate a picture of support for the Government's proposals. The whole consultation process will be shown to be wholly discredited

5. We are amazed that the large body of comments published in the press and open forum are completely excluded. The Government has no intention of making any reference to them.
6. The Secretary for Security tried to divert the public's attention from the report by announcing a list of 'concessions'. In doing so, the Government acknowledges that the original proposals have caused widespread concern and are themselves untenable. For example, it is clearly untenable that while a non-Chinese national cannot commit treason against China under the treason law of China, under the Government's proposal such a person can commit treason against China under HKSAR law.

7. However, many main concerns remain not addressed, for example: 

· Journalists are still unclear about the consequence of publishing secrets. Why should non-officials who have no duty to guard the Government's secrets be held accountable for disclosures? Theft, Robbery, Burglary, Hacking and Bribery are already punishable under ordinary criminal law.

·  When do academics get in trouble in conducting research?

·  Why does the Government still insist that incitement of sedition does not require "imminent likelihood" (the requirement of clear and present danger)?

· Why does the Government insist on keeping a proscription mechanism triggered off by Beijing?

·  Where are the judicial safeguards? Where is the assurance the Government will not seek NPCSC interpretation of Article 23?

·  Where is the safeguard against the police freely breaking in to search and seize without warrant?

8. Of the overall and specific concerns of the Concern Group stated in our "White Pamphlets - What We Want", numerous are still unresolved, for example:

· Safeguard personal liberties by adopting a minimalist approach to drafting.

· Protect the right of legitimate opposition expressly.

· Limit time for prosecution for treason to one year.

· Confine the offence of secession to the commission of specific acts in situations where a state of secession has been declared.

· Confine the offence of subversion to overthrowing the government by violent means including war.

· Confine the offence of sedition to what is strictly required to prohibit incitement of armed rebellion. 

· Limit time for prosecution for sedition to 6 months.

· Drop the proposal to criminalize "unauthorized disclosure" as a new offence.

· Provide public interest and prior publication defence to the offence of theft of state secrets.

· Proscription of a Hong Kong-based organization must be determined by its unlawful acts, and not triggered off by a decision in the Mainland.

9. Moreover, all of the "concessions" of the Government together are no substitutes for a white bill for public consultation. In fact, it is difficult to even evaluate any of the "concessions" properly without the draft legislation.

10. We urge the community to continue to press for the Government's response. 
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